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Notification for Process of Affiliation of Nursing Institutes /
programmes without INC permission

The nursing institutions which commenced before 2005 had the criteria of
obtaining permissions from Indian Nursing Council, New Delhi and
Maharashtra Nursing Council for starting a nursing institution to impart diploma
nursing courses. The Suitability Certificate issued by Indian Nursing Council
was valid for a period of three years or was considered valid till the next
inspection. Maharashtra Nursing Council after issuing the first permission letter,
the inspections were carried out till one batch passes out and then inspection
was done once in every three years.

The Indian Nursing Council evolved with the concept of obtaining
Essentiality Certificate Government Resolution as a prerequisite to starting a
nursing course. Based on this decision, The Government of Maharashtra issued
a Government Resolution dated 21 March 2005 stating the process of
commencement of a Nursing institution who wish to offer diploma nursing
courses. The said GR was in force till the judgement was passed by Hon’ble
High Court, Bombay in PIL 72/ 2013 striking down the clause of obtaining GR
as a final prerequisite.

The institutions in the State of Maharashtra has complied to all the
requirements as per the timely directives of state Government, Indian Nursing
Council and Maharashtra Nursing Council. Then in the year 2012, Indian
Nursing Council made it mandatory on the nursing institutions to obtain
continuation of affiliation by complying to the process of Renewal of validity.
The proposals submission was tedious as the institutions had to again approach
Maharashtra Nursing Council as the proposal was to be forwarded through the
State Nursing Council.



This whole process led to agitation among the nursing institutions across
the country and various cases were filed in different courts including the Apex
Court of the country.

Case Laws:

Special Leave Petition (C ) No.9 of 2014, filed by Nutan Kumari &
others v/s State of Bihar & others, Supreme Court passed the judgement dated
2" May 2014 that Indian Nursing Council has no authority to grant recognition
as far as ANM course is concerned.

In Writ Application Nos. 2033 of 2004 filed by Union of India &
anothers v/s KMJ College of Nursing, Hon’ble Supreme Court has upheld the
judgement passed by Division Bench, Hon’ble High Court, Karnataka dated 13"
April 2005 that it is not obligatory to obtain recognized or approval from Indian
Nursing Council.

In Writ Application Nos. 787, 788, 791 and 796 of 2010 filed by K.
Velayudhan Memorial Trust v/s State of Kerala, Hon’ble Supreme Court in its
landmark judgement dated 8" June 2010 has upheld the decisions of various
High Courts stating that prior approval of the National Council are ultravires.
Recognition or approval of institutions is essentially the function of the State
Nursing Council.

In W. P Nos. 25355- 25357 of 2017 (EDN) combined with others, filed
by Karnataka State Association of the Management of Nursing and Allied
Health Science institutions & others v/s Union of India & others, Hon’ble High
Court, Karnataka passed its judgement dated 24th July 2017 that Indian Nursing
Council has no authority to grant recognition to nursing institutions.

In Civil Appeal Nos. 12759- 12761 of 2017, filed by Karnataka State
Association of the Management of Nursing and Allied Health Science
institutions & others v/s Indian Nursing Council & others, Hon’ble Supreme
Court passed judgement dated 11" September 2017 that Indian Nursing
Council has no authority to grant recognition to the institutions imparting
nursing course and restrained them from publishing on its website, the materials
that are indicative.



Considering the seriousness of the above caselaws, and on request from
institutions across Maharashtra, Council in its General Body Meeting dated 8"
September 2017 resolved to uphold the above decisions and implement in the
State of Maharashtra from the A. Y. 2017 for all the Nursing courses under
intimation to State Government of Maharashtra and universities and
scholarships granting authorities.

So all the affiliated nursing institutions across Maharashtra who are
running Undergraduate, Graduate and Post graduate nursing courses are hereby
requested to adhere to the above judgements. All the guidelines for
implementation of Nursing courses should be strictly followed as laid down by
Indian Nursing Council. The orders of Supreme court abides on all as the Law
of the land.

With Warm Regards

| remain ,

Registrar
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
REVIEW PETITION (CIVIL) NO.3019% OF 2015
Im
CIVIL APPEAL NO.S027 OF 2014

Indian Nursing Council
-+.Patitioner

vVersus

State of Bihar and Ors.
« -Respondents

ORDER
There is a delay of 178 day= in the filing of this review petition.

We nave all the same examined the grounds urged in support of
the prayer for review. We find no error apparent on the face of the record
To warrant recall of our order dated 2 nd May, 203I4. The review petition is,

accordingly, dismissed on the ground of delay as alsc on merits.

(T.S. THAKUGR)

e wie e e e vovow e e

(KURIAN JOSEPH)

New Delhi
January 7, 2016

Signature Not Verified

Digitally signed by
ASHOK RAJ SINGH
Date: 2016.01.12
16:19:32 1IST
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2
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W.A. Nos. 787, 788, 791 and 796 of 2010
K. Velayudhan Memorial Trust v. State of Kerala

2010 SCC OnlLine Ker 1236 : (2010) 3 KLT 367 (FB)

(BEFORE J. CHELAMESWAR, C.J. AND K.T, SANKARAN AND P.N. RAVINDRAN, 11.)

-

. K. Velayudhan Memorial Trust ..... Petitioner
V.

. State of Kerala
. University of Kerala
. Indian Nursing Council, Kotla Road
. Kerala Nurses & Midwives Council ..... Respondents

For Petitioner : Sri. George Poonthottam

For Respondent : Sri. P.K. Vijaya Mohanan, SC, Matsyafed

W.A. Nos. 787, 788, 791 and 796 of 2010
Decided on June 8, 2010

S WN -

JUDGMENT
J. Chelameswar, CJ.

These four appeals arise out of a common judgment dated 31.03.2010 in four writ
petitions.

2. As a matter of fact, five writ petitions were heard and disposed of by the
abovementioned judgment, Petitioner in W.P.(C) No. 35587 of 2009 did not choose to
carry the matter any further in appeal. Hence there are only four appeals.

3. The legal issue is common to all these appeals though there are factual variations in
each of these appeals. The common factual matrix of the appeals is thus, that each of
the appellants established an educational Institution within the State of Kerala and
proposed to impart education in Nursing. In the background of the abovementioned
proposal, each of the appellants made applications to the 3rd respondent in WA No.
796 of 2010, i.e., the Indian Nursing Council (hereinafter referred to as 'the National
Council”), a statutory body established under the Indian Nursing Council Act, 1947 (for
short 'Central Act’) which is a body corporate with perpetual succession and common
seal and all other incidental powers and privileges of a body corporate.

4, On receipt of the applications, the abovementioned 3rd respondent issued
proceedings purporting to permit the applicant and declaring the applicant to be
suitable for conducting various courses indicated in the corresponding communication
addressed to each of the writ petitioners wherein it was also indicated the intake which
was permitted with reference to each of the courses (five seats for each branch of the
courses). To illustrate, we may extract the relevant portion of Ext.P10 communication
In WA No. 796 of 2010. The relevant portion reads as follows:
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"The Indian Nursing Council conducted inspection of your institution for M.Sc (N)
programme on 03-04-/04/2009.

The institution Is permitted/Suitable for M.Sc (N) programme with an intake of 25:
CHN-5, OBG-5, Paed-5, Psy-5, MEd-surg-5 seats for 2009-10 academic year subject to
the approval of State Nursing Council and University/Board.

Suitability Certificate will be issued later on.”

5. According to the said communication, such a communication came to be issued
after an Inspection conducted by the National Council. Thereafter each of the
appeliants herein approached the State Nursing Council known as the Kerala Nurses &
Midwives Council (hereinafter referred to as the 'State Council’) established under
Section 3 of the Kerala Travancore Cochin Nurses and Midwives Act, Act X of 1953 (for
short ‘the State Act’). The said State Council by its various communications made to
each of the appellants also granted approval for commencement of various courses
with a specified intake as against each of the sald courses. However, the intake
approved by the State Council referred to above was less than the intake purported to
have been approved by the National Council. In some of these cases the State Council
even disapproved the commencement of the training course in some of the branches
of Nursing.

6. Aggrieved by the said decision of the State Council, one of the appellants, i.e,, the
appellant in WA No. 796 of 2010 carried the matter in appeal to the State Goevernment
invoking the authority of the State Government under Section 27 of Kerala Act X of
1953 and the State Government modified the orders of the State Council. The decision
of the State Council, in so far as W.A. No. 796 of 2010 Is concerned, Is filed as
Ext.P21. The relevant portion reads as follows:

"In the above circumstances, sanction is accorded to the Principal, College of Nursing,
KVM Hospital, Cherthala, Alappuzha to start M.Sc. Nursing Course in the following
specialities during the academic year 2009-2010.

1. Community Health Nursing - 5 seats
2. Obstetrics & Gynaecological Nursing - 5 seats

The Management should strictly follow the guidelines of the Government, the
University concerned, the Indian Nursing Council and Kerala Nurses and Midwives
Council for the conduct of the course. The Principal should obtain separate order from
the Kerala Nurses and Midwives Council before admitting the 2nd batch of M.Sc.
Nursing students.”

Whereas, the appellate decision by the State Government s produced as Ext.P25. The
relevant portion reads as follows:

"In the circumstances, Government are pleased to issue Letter of Permission to start
M.Sc. Nursing in Paediatric Nursing, Medical Surgical Nursing and Psychiatric Nursing
with 2 seats in each speciality in the appellant college in addition to the two courses
already approved by the KNMC and University.

4. Accordingly, the Judgment of the Honourable High Court read above is thus
complied with.”

7. Aggrieved by the fact that the decision of the State Council (as modified by the
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appellate decision of the State in one of the appeals) is inconsistent with the alleged
approval granted by the National Council in as much as the decision of the State
Council did not allow each of the appellants to admit as many students as purportedly
approved by the Naational Council, these various writ petitions came to be filed.

B. One more facet of the problem is that each one of these appellant institutions is
also required to secure the affiliation of the Kerala University which is 2nd respondent
in W.A, No, 796 of 2010. The 2nd respondent University while granting affiliation in
some of these appeals, granted affiliation on condition that the appellants admit lesser
number of students than approved by the National Council and also restrict the
number of courses with reference to each of the appellants In contrast to the purported
approval granted by the National Council.

9. In the background of the abovementioned facts, each of the writ petitioners
contended that in view of the approval granted by the National Council, the decisions
of the State Council are inconsistent with the approval granted by the National Council
and therefore are illegal. They prayed that the respondents be directed not to Interfere
with the appellants' right to admit students as permitted by the National Council into
various courses indicated in the communications sent to each of the appellants and
impart training to such students.

10. By the judgment under appeal, the learned Judge disposed of these various writ
petitions with certain directions. The operative portion of the judgment under appeal
reads as follows:

"21. Exts.P3 and P4 in WP(c) No. 35566/2009, Ext.P3 orders in WP(c) No. 35593/2009
and WP(c) No. 36149/2009 to the extent the number of trainees and the number of
specialities approved by the Indian Nursing Council are set aside. It is directed that it
will be open to the State Nursing Council to take steps in accordance with regulation
78.6 of Part-XIII-B of the Nursing Council Regulations and obtain appropriate orders
from the Indlan Nursing Council. This process shall be completed within the time
frame fixed in the judgment in WP(c) No. 315/2010. It is directed that once orders are
passed by the Indian Nursing Council, it will be open to the petitioners to produce
such orders before the respondent University which shall pass fresh orders on the
question of affiliation of the petitioners' institution,

22. In WP(c) No. 35587/2009, the challenge is against Ext.P4, by which the University
granted affiliation only for Community Health Nursing and Gynaecology, whereas the
Indian Nursing Council and State Council by Exts.P1 and P3 orders, granted approval
for M.Sc. courses in Gynaecology, Medical Surgical Nursing and Community Health
Nursing. Further the University also reduced intake from 5 seats to 4 seats. In view of
the principles laid down by the Apex Court in State of Maharashtra v. Sant
Dnyanehwar Shikshnan Shastra Mahavidyalaya (2006 (9) SCC 1) and this court in
Vikram Sarabhai Educational Trust & B.Ed. College v. University of Calicut (ILR 2008
(2) Kerala 623), the order passed by the University cannot be sustained. Therefore,
Ext.P4 in WP(c) No. 35587/09 to the extent affiliation is declined in so far as M.Sc.
Nursing in Medical Surgical Nursing and reducing the intake to 4 seats is set aside and
the University is directed to pass fresh orders of affiliation consistent with Exts.P1 and
P3. This shall be done as expeditiously as possible and at any rate within 6 weeks from
the date of production of a copy of the judgment.”

11. Not satisfied with the decision of the learned Judge, the instant appeals came to
be filed. Sri. George Poonthottam, the learned counsel for the appellants, submitted
that in view of the permission granted by the National Council in favour of each of the
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appellants, the subsequent orders passed by the State Council which are at variance
with the permissions granted by the National Council are illegal and therefore the
learned Judge erred in holding that the State Councll should reconsider the issue and
obtain appropriate further orders from the National Council. It Is also submitted by the
learned counsel that Irrespective of the correctness of the abovementioned first
submission, pursuant to the prior permission granted by the National Council,
admissions were granted to students by each of the appellants in terms of the
permission of the National Council and for any reason some of the admissions were
found not feasible by the State Council or the State Government, the career of the
already admitted students by the appellants will be jeopardised and therefore their
admissions are required to be protected.

12. To examine the correctness of the submission made by the learned counsel for the
appellants, the brief survey of the scheme of the relevant provisions of the two
enactments, namely, the Indian Nursing Council Act and the Kerala Travancore Cochin
Nurses and Midwives Act, Act X of 1953 along with the relevant rules and regulations
made under each of the abovementioned enactments is required.

13. It may not be out of place to mention that the legislative field of education
subsequent to the introduction of 42nd amendment is to be found in Entry 25 of List
II1 of Seventh Schedule of the Constitution, Whatever be the legal position prior to the
42nd amendment visa viz the various laws made by the various States and the
Parliament after the 42nd amendment of the laws regulating the field of education, are
referable only to the legislative authority conferred upon the abovementioned list 111 of
the Seventh Schedule. The said Entry reads as follows:

"25. Education, including technical education, medical education and universities,
subject to the provisions of entries 63, 64, 65 and 66 of List I; vocational and
technical training of labour.”

14. The Indian Nursing Council Act, 1947, a pre-constitutional law is made for the
establishment of a uniform standard of training for nurses, midwives, health visitors,
etc. Section 3 of the Act contemplates establishment of a Council, the composition of
which is specified in the said Section, Section 4 declares that the Council shall be a
body corporate with a common seal and perpetual succession with power to acquire
property both movable and immovable, The following Sections upto Section 9 deal
with the various aspects of the management of the said Council, details of which may
not be necessary for the present purpose. Section 10 deals with the recognition of the
qualifications. Sub-section (1) thereof specifies that the qualifications included in Part
I of the Schedule to the Act shall be recognised ‘qualifications’, and the qualifications
included in part Il shall be recognised as ‘higher qualifications’. Sub-section (2)
thereof prescribes that any recognised authority by the State grants the qualification
In general nursing, midwifery, etc., which is not already recognised by the National
Council may apply to the National Council to have such qualification recognised and
the Council on appropriate consideration may grant such recognition as prayed for or
subject to such conditions. Sub-sections (1) and (2) of Section 10 reads as follows:

"10. Recognition of qualifications.

(1) For the purposes of this Act, the qualifications included In Part I of the Schedule
shall be recognised qualifications, and the qualifications included in Part II of the
Schedule shall be recognised higher qualifications.

(2) Any authority within the States which, being recognised by the State Government
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in consultation with the State Council, if any, for the purpose of granting any
qualification, grants a qualification in general nursing, midwifery, auxiliary nursing
midwifery, health visiting or public health nursing, not included in the Schedule may
apply to the Council to have such qualification recognised, and the Council may
declare that such qualification, or such qualification only when granted after a
specified date, shall be a recognized qualification for the purposes of this Act.”

15. Section 11 declares that any recognised qualification (obviously recognised within
the meaning of Section 10) shall be a sufficient qualification for enrollment in any
State register. Sub-section (1) of Section 13 of the Act authorises the National Council
to inspect any institution which is recognised as a training institution, (obviously by
some local representative as the Central Act does not contemplate any such
recognition of any institute by the National Council). Sub-section (2) of Section 13
contemplates a report of the inspection to the Executive Committee of the National
Council regarding the suitability of the institution for the purposes of training and
adequacy of the training therein or on the sufficiency of the examinations conducted
by such institutions. Section 14 authorises the National Councll to withdraw
recognition of the qualifications granted or impose restrictions on such qualifications
after following procedures specified in Section 14. Section 16 of the Act authorises the
Council to make regulations generally to carry out the provisicns of the Act.

16. The Kerala Travancore Cochin Nurses and Midwives Act, 1953 (which extends the
entire State of Kerala) also contemplates the establishment of a Council under Section
3 of the said Act with a composition specified therein. Various subsequent provisions
upto Section 19 are the house keeping provisions of the State Council. Sections 20 to
25 deal with the maintenance of registers containing the names of the persons who
are qualified/undergone appropriate training or passed appropriate examinations in
various courses, like nurses midwives, health visitors etc. Section 26 of the Act deals
with the recognition or withdrawal of the recognition of the institution by the said
State Council and it reads as follows:

"26. Institution for training and midwives.-

(1) The institutions which are approved and recognised by the Council after inspection
by its representative shall be competent to train nurses and midwives auxiliary nurse
midwives and health visitors and send them for examination for the qualifying
certificates recognised by the Council.

(2) The Council may withdraw recognition from any such institution after its inspection
by a representative of the Council.

The order of such withdrawal shall be in writing and shall be served in the manner
prescribed by rules.”

The other provisions may not be relevant for the present purpose.

17, In the purported exercise of the powers under Sub-section (1) of Section 16 of the
Indian Nursing Council Act, 1947, the National Councll made certain regulations
calling the Indian Nursing Council Regulations, 2007 which were published in the
Gazette of India dated 20.04.2007. Section 78 (Part XIII) of the said regulations
purports to deal with the procedure for establishing a School or College of Nursing
Education and Training. The relevant Clauses for the purpose of the present case are
Clauses (2) and (6) of Regulation 78 which read as follows:

“78. Procedure for establishina a School or Colleae of Nursina Education and Trainina:
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XXX XXX

2. The Indian Nursing Council on receipt of the proposal from the Institution to start a
School/College of Nursing, will undertake the first inspection of the proposed Institute
to assess its suitabllity with regard to physical infrastructure, clinical facility and
teaching faulty.

XXX XXX

6. The decision of INC as regards the suitability of the Institution and the number of
seats for each programme shall be final. The SNRC and Examination Boards shall
approach INC first before making any departure from the approval granted by INC."

18. In substance, the above two Clauses purport to authorise the National Council to
decide upon the suitability of an Institution to start School or College of Nursing and
also the number of seats that can be filled up by such institutions, Clause (2)
authorises the National Council to receive proposals from institutions for the
establishment of Schools or Colleges of Nursing. It is in the purported obedience of the
powers under the abovementioned Regulation 78(2) read with Regulation 78(6), each
of the appellants herein sought the permission of the National Council and it is in the
purported exercise of the powers referred to above, the National Council issued the
proceedings to each of these appellants permitting them to commence various courses
in Nursing with a specified intake of students.

19. The core question to our mind is whether the above extracted sub-regulations (2)
and (6) of Regulation 78 are within the competence of the National Council. In other
words, whether the said regulations are Intra vires the authority of the National
Council having regard to the scheme and tenor of the Indian Nursing Council Act,
1947.

20. In our view, the question was earlier considered by a learned Judge of this Court in
National Medical Educational Charitable Trust v. Kerala Nursing and Midwifery Coundil
{2006 (2) KLT 612]. At paragraph 10 of the said judgment the learned Judge
categorically held that the 1947 Act does not empower the National Council to deal
with the aspects of recognition or approval to institutions imparting education and
Nursing. Paragraph 10 reads as follows:

“10. Going by the above mentioned provisions of the Act, I feel that the Act does not
empower the Central Council to deal with recognition or approval of institutions,
imparting education in Nursing. The function of the Central Council, is mainly
concerned with the recognition of qualifications, for the purpose of enrollment in the
State Register. It also enables the Central Council, to de-recognise any recognised
qualification awarded by any authority in view of the provisions contained in clause (a)
of sub-s.(1) of S.14 read with clause (a) of sub-section (3) thereof. In the case of
institutions, like the Institution of the petitioner, the power of the Central Council in
the light of clause (b) of sub-s.(1) of 5.14 read with clause (b) of sub-s.(3) thereof, is
limited to de-recognising the gualification obtained from such institutions in other
States. Even after the disapproval of the Central Council, the said qualification remains
valid for the parent State, Recognition or de-recognition of institutions, like that of the
petitioner, imparting training in nursing, does not come under the purview of the
indian Nursing Council Act, 1947. But, the power to recognise the qualifications, may
confer incidental or ancillary power to prescribe the minimum facilities to be provided
for, in the Nursing institutions. So, by virtue of the regulation making power contained
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In S.16(1) of the above said Act, the Central Council may prescribe the physical and
clinical facilities that may be provided in an institution. The same is only for the

21. The learned Judge took into consideration the functions of the Council formed
under the Kerala Act, 1953 and came to the conclusion that both the enactments deal

the abovementioned judgment.

22. We are of the opinion that having regard to the scheme of both the
abovementioned enactments, the authority of the Natlonal Council Is limited to the
establishment of standards of education which includes prescribing the appropriate
syllabus, norms of training, prescription of appropriate infrastructure for conducting
the courses etc. whereas whether a particular institution which proposes to impart
education in Nursing etc. is to be recognised having regard to the norms and
standards prescribed by the National Council and also having regard to the availability
of the infrastructure etc, of a particular institution is a matter to be decided by the
Council established under the Kerala Act X of 1953. If that is the legal position
emerging from the examination of the two enactments referred to earlier, we are of
the opinion that Clauses (2) and (6) of Regulation 78 in so far as they purport to
obligate the institutions proposing to impart training in Nursing and allied courses to
seek prior approval of the National Councll are ultra vires the authority of the National
Council. That being the case the various communications issued by the National
Council, purporting to permit each of the appellants herein to commence various
courses In Nursing with an intake of students specified as against each of those
courses, in our opinion, are without any basis in law. The appropriate authority to
consider such applications is the State Council established under Act X of 1953 of the

23. In the circumstances, we are of the opinion that the judgment under appeal Is
required to be modified directing the State Council to consider afresh the case of each

decision with reference to each of the appellants preferably within a period of two
weeks from the date of receipt of a copy of this judgment,

24. While taking any such decision, the State Coundil shall also have due regard to the
fact that students who have already been admitted by the appellant in WA No. 796 of
2010 pursuant to the purported permission granted by the National Council shall not
be affected.

25. Further the University of Kerala is also directed to give affiliation to each of these
appellants in terms of the decision to be taken by the State Council as indicated, If
necessary. We also make it clear that the reconsideration as directed above is confined
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either to the denial of recognition of a particular course or denial of certain requisite
number of seats as sought by the appellants. The approval already granted either for
the course or seats may not be withdrawn pursuant to this judgment.

These appeals are accordingly dispesed of. No costs.

© EBC Publishing PvLLI , Lucknow
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In the High Court of Karnataka at Bangalore
(Division Bench)
(BEFORE P. VISHWANATHA SHETTY AND H.G. RAMESH, 11.)

Union of India and another
Versus
KMJ College of Nursing (Trust), Bangalore and others
Writ Appeal No. 2033 of 2004 (EDN)
Decided on April 13, 2005

Education — University — Communication issued by the Unlversity Informing the Nursing
college that since the inspection committee of the Indian Nursing Council on inspection, had
found that it was not feasible for the college to start B.Sc. Nursing programme, the college
has to obtain the permission from the Indian Nursing Council within a month and submit the
same to the University with a view to enabling It to make admission for nursing course —
The learned Single Judge, in the Iimpugned order, quashed the communication -
Sustainability — Writ appeal — Indian Nursing Council has the power to withdraw recognition
granted — There is no obligation cast on an institution established which have secured
approval and recognition under the provisions of the Karnataka Nurses Act and Rajiv Gandhi
University Act to obtain recognition or approval from the Nursing Council of India — S. 45 —
Rajiv Gandhi University Act — S, 23(3) — Karnataka Nurses Act

JUDGMENT

1. In this appeal the appellants have called in question the correctness of the order
dated 5th February, 2004 made in Writ Petition No. 46453 of 2002 by the learned
Single Judge.

2. The 1st respondent filed the writ petition, out of which this appeal arises,
challenging the correctness of the communication dated 1st August, 2002, a copy of
which has been produced as Annexure-E to the writ petition, issued by the 2nd
respondent (hereinafter referred to as 'the University’), informing the 1st respondent
that since the inspection committee of the 2nd appellant (hereinafter referred to as
‘the Indian Nursing Council’), on inspection, had found that it was not feasibie for the
1st respondent to start B.Sc. Nursing programme, the 1st respondent has to obtain
the permission from the Indian Nursing Council within a month and submit the same
to the University with a view to enabling it to make admission for nursing course for
the academic year 2002-2003. The learmed Single Judge, in the impugned order,
quashed the communication Annexure-E while reserving liberty to the University to act
in accordance with law on the basis of the report that may be submitted by the Indian
Nursing Council. The learned Single Judge, in the course of the impugned order, has
taken the view that in law there was no obligation on the part of the 1st respondent to
obtain permission or recognition from the Indian Nursing Council to establish a
nursing institution and the insistence of obtaining the permission from the Indian
Nursing Council by the University was without any basis and was arbitrary. As noticed
by us earlier, aggrieved by the said order, this appeal is filed. Sri K.C, Mittal, learned
Counsel appearing for the appellants challenging the correctness of the impugned
order strongly submitted that the conclusion of the learned Single Judge that there is
no obligation to obtain permission or seek recognition from the Indian Nursing Council
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to establish a nursing institution is totally erroneous in law. Elaborating this Sub-
mission, the learned Counsel pointed out that the Indian Nursing Council Act, 1947
(hereinafter referred to as 'the Act’) has entrusted the Indian Nursing Council the
responsibility of establishing a uniform standard of training for nurses, midwives and
health visitors throughout the country. He pointed out that the Indian Nursing Council
has to discharge the said responsibility by (1) recognising qualifications (both basic
and higher qualifications) in

general nursing, midwifery, auxiliary nursing midwifery, health visiting or public health
nursing; and (2) by withdrawing recognition of such qualifications where the Council
finds that the requirements of the Council as per the regulations and instructions of
the Council are not satisfied. In this connection, he referred to us Sections 10, 12, 13,
14 and 23 of the Act. According to the learned Counsel, even though a person may be
holding a recognised qualification in terms of Part | of the Schedule given to the Act,
however, he or she will not be entitled to be registered on the rolls of any State
Nursing Council other than the State in which the particular institution is situated. In
other words, it is his Sub-mission that the qualification obtained by the person
undergoing training at such an institution is not treated as a recognised qualification
for the purpose of the Act even though for the purpose of registration on the rolls of a
particular State Council where the institution is situated, the same may be in order. It
is the Sub-mission of Sri Mittal that the reading of Sections 10, 11, 12, 13 and 14 of
the Act together or jointly makes it clear that securing recognition from the Nursing
Council of India Is a prerequisite to establish a nursing institution. He submitted that
the object of the Act and also the Constitution of the Indian Nursing Council being to
establish uniform standard of training for nurses, midwives, auxiliary-nurse midwives
or health visitors throughout the country, to take a view that the Nursing Council has
to say in the matter of establishment of an institution which imparts training for
nurses, midwives, auxiliary-nurse midwives and health visitors would be to make the
provisions of the Act nugatory and the Nursing Council of Indian non-functional.
According to the learned Counsel, the authority referred to under sub-section (2) of
Section 10 of the Act which is required to apply to the Council to have the qualification
recognised by the Council must be understood as an authority which is established for
the purpose of imparting training programme to the nurses, midwives, etc. It is his
further Sub-mission that the power given to the Council under Section 12 of the Act to
secure report from an authority from time to time and the power to inspect any
institution recognised as a training institution under Section 10 through inspectors
appointed by it and the power given to the Council to withdraw recognition granted
under Section 14 would clearly indicate that no institution can be established and run
without recognition granted by the Council to such an institution.

3. However, Sri Nanjunda Reddy, learned Counsel appearing for the 1st respondent
-college (hereinafter referred to as “the college™) strongly supporting the impugned
order passed by the learned Single Judge pointed out that when sub-section (1) of
Section 10 of the Act in unequivocal terms lays down that the qualification included in
Part I and Part II of the Schedule given to the Act are recognised qualifications and
recognised higher qualifications respectively and sub-section (2) of Section 10 of the
Act when further provides that any authority which is recognised by the State Council
in consultation with the State Government for the purpose of granting any
qualification, grants a
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qualification in general nursing, midwifery, auxiliary nursing midwifery not included in
the Schedule could apply to the State Council to have such qualification recognised
and the State Coundil could declare such a qualification as a recognised qualification,
there is absolutely no scope to advance an argument that every institution which
intends to impart any training in nursing, midwifery, auxiliary nursing midwifery etc.,
should get itself recognised by the Nursing Council of India. He pointed out that from
the scheme of the Act, it is clear that there is no power reserved to the Indian Nursing
Council to grant recognition to an individual institution which is established for
training in nursing, midwifery, auxiliary nursing midwifery etc. or to withdraw the
recognition granted. It is his Sub-mission that the power reserved to the Indian
Nursing Council under Section 14 of the Act for withdrawal of the recognition could be
only with reference to the authority whose qualifications are recognised by the Indian
Nursing Council. Therefore, he submitted that the order passed by the learned Single
Judge does not call for interference by us in this appeal.

4. In the light of the divergent points of view very effectively put forward by the
Councils appearing for the parties, the only question that would arise for consideration
in this appeal Is as to whether the conclusion reached by the learned Judge that there
was no obligation on the part of the 1st respondent to obtain permission or recognition
from the Indian Nursing Council to establish a nursing institution and the insistence of
the sald condition by the University is without any basis, arbitrary and unjustified?

5. As noticed by us earlier, the only question that would arise for consideration in
this appeal is as to whether the college was required to obtain recognition from the
Nursing Council of India for establishing a Nursing College and continue to impart
training in nursing. The answer to this question depends upon the Interpretations we
are required to place on Sections 10, 11, 12, 13 and 14 of the Act read along with Part
I and Part II of the Schedule given to the Act. As pointed out by Sri Mittal, the object
of the Act was to establish uniform standard of training for nurses, midwives, auxiliary
-nurse-midwives etc., throughout the country and keeping that object in view, the
Indian Nursing Council has been established. Section 2(a) of the Act states ‘Council’
means a Council constituted under the Act. Section 2(c) of the Act states 'State
Coundl” means a Council by whatever name called constituted under the law of a
State to regulate the registration of nurses, midwives or heaith visitors in the State.
Section 2(d) of the Act provides 'State Register’ means a register of nurse, midwives
or health visitors maintained under the law of a State. Section 3 of the Act provides for
Constitution of the Indian Nursing Coundl. Sub-section (1) of Section 10 of the Act
provides that for the purpose of the Act, the qualification included in Part I and Part I1
of the Schedule shall be considered as recognised qualifications and recognised higher
qualifications respectively. Sub-section (2) of Section 10 further provides that any
authority within the State which is

recognised by the State Government in consultation with the State Council, if any, for
the purpose of granting any qualification, in general nursing, midwifery, auxiliaiy-
nurse-midwifery etc. not included in the Schedule could apply to the Indian Nursing
Council to have such gualification recognised and on such request being made could
declare such qualification as a recognised qualification for the purpose of the Act.
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6. Sub-section (3) of Section 10 farther permits the Indian Nursing Council to enter
into negotiations with any authority in the territory of India to which this Act does not
extend of a foreign country which by the law of such territory or country is entrusted
with the maintenance of a register of nurses, midwives or health visitors, for the
settiing of a scheme of reciprocity for the recognition of qualifications and in pursuance
of any such scheme the Indian Nursing Council could declare that a qualification
granted by any authority in any such territory or country, or such qualification only
granted after a specified date, shall be a recognised qualification for the purpose of the
Act. From the reading of Section 10 of the Act, it is not possible to take the view that
an institution established in the State for the purpose of imparting training to nurses,
auxiliary-nurse-midwife, health visitors etc., are required to obtain recognition before
establishing such an institution from the Nursing Council of India. No doubt, the word
‘authority’ is not defined under the Act. The authority referred to in sub-section (2) of
Section 10 of the Act, in our view, cannot be treated as or equated to a college or an
institution which has been established for the purpose of imparting training in nursing,
midwifery etc. The authority referred to in sub-section (2) of Section 10 of the Act
appears to us should be understood to mean as several authorities referred to in Part [
and Part 11 of the Schedule given to the Act which are conferred with the power of
issuing certificates, diplomas or degrees in nursing. This is clear from the fact that Part
1 of the Schedule where It is stated that certificates, diplomas, degrees Issued by the
several authorities referred to in the Schedule are recognised qualifications.

7. At items 27, 58 and 59 of Part 1 under general nursing, (1) The Board of
Examiners appointed by the Government of Mysore; (2) The Board of Examiners
appointed by the Government of Mysore (when granted on and after 17-11-1954 to 30
-10-1973); (3) The Board of Examiners appointed by the Government of Mysore (when
granted on or after 1st November, 1973), are notified as authorities whose certificates,
diplomas or degrees in nursing are treated as recognised nursing qualification. As
noticed by us earlier, similar Is the position in respect of the certificates, diplomas,
degrees etc., issued by several authorities in respect of midwifery, auxiliary-nursing-
midwifery etc. Therefore, the authorities referred to in sub-section (2) of Section 10 of
the Act cannot be equated or treated as colleges or institutions established for the
purpose of training nurses, midwives, auxiliary-nurse-midwives elc. Therefore, we do
not find any merit in the Sub-mission of Sri Mittal that the authority
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referred to in sub-section (2) of Section 10 should be treated as educational
institutions or colleges established for the purpose of training nurses, midwives,
auxiliary-nurse-midwives, etc. Therefore, sub-section (2) of Section 10 is of no
assistance to Sri Mittal to support his Sub-mission. Therefore, once it is held that sub-
section (2) of Section 10 has no application and the authority referred to in sub-
section (2) of Section 10 is not the college or the institution, we find it difficult to
accept the Sub-mission of the learned Counsel for the appellant that the Institution
established after obtaining the necessary recognition from the authorities within the
State who are entrusted with the responsibility of granting such recognition should
also obtain recognition from the Nursing Council of India. Similar is the position from
reading of Sections 11, 12, 13 and 14 of the Act. Section 11 only provides for the
effect of recognition. Clause (a) of sub-section (1) of Section 11 of the Act only
provides that notwithstanding anything contained in any other law, any recognised
qualification shall be a sufficient qualification for enroliment in any State Register. As
noticed by us earlier, the qualifications included in Part I of the Schedule are
considered as a recognised qualification and the qualifications included in Part II of the
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Schedule are considered as recognised higher qualifications. For example, a person
who obtains a certificate in Nursing issued by the Board of Examiners appointed by the
Government of Karnataka (when granted on or after the 1st November, 1973) will be
entitled to get himself registered in the State Register. Clause (b) of sub-section (1) of
Section 11 only provides that no person shall after the date of commencement of the
Act be entitied to be recognised or enrolled as a nurse, auxiliary-nurse-midwife etc.,
unless he or she holds the recognised qualification. Clause (c) of sub-section (1) of
Section 11 speaks about the higher qualification. Therefore, from the reading of
Section 11, It is clear that a person who obtains a certificate, diploma or degree in
nursing issued by the various authorities referred to in Part I of the Schedule are
entitled for enroliment In the State Register. Section 12 of the Act as noticed by us
earlier, only casts an obligation on every authority in the State which grants
recognised qualification or a recognised higher qualification j.e., the authorities set out
in Part 1T and Part II of the Schedule, to furnish such information as the Council may
from time to time require as to the courses of study, training and examination to be
undergone in order to obtain such qualification and as to the ages at which such
courses of study and examinations are required to be undergone and such
qualifications conferred etc. As noticed by us earlier, since the authority referred to in
the Act either under Section 10 or Section 12 cannot be equated to an institution
recognised as a training institution, there is no obligation cast on the training
institution to furnish any report as may be called for by the Council as the power
reserved under Section 12 of the Act is only to call for report or information from the
authorities in the State.

8. May be that the authorities in the State, if the information is called for by the
Council with regard to a particular institution which is

recognised as a training Institution, may in turn call for the report or the information
sought for by the Nursing Council of India from such training institution and may have
to submit the same to the Council. This view of ours also gets support from Section 13
of the Act. Sub-section (1) of Section 13 of the Act confers power on the Executive
Committee of the Indian Nursing Council to appoint Inspectors to inspect any
institution recognised as a training institution, and to attend examinations held by
such Institutions for the purpose of granting any recognised qualification or recegnised
higher qualification. Sub-section (2) of Section 13 of the Act makes it obligatory on
the part of the Inspectors who have inspected the recognised training institutions to
report to the Executive Committee on the suitability of such institutions for the
purpose of training and on the adequacy of the training or the sufficiency of the quality
and the method of the examinations held. From the language employed in Section 13
of the Act that “any institution recognised as a training institution” should not be
understood as an institution recognised as a training institution by the Indian Nursing
Council; and the same in our view, has to be understood as an institution recognised
as a training institution by the State Council which provides for recognition of a
training institution in terms of any statutory provision made by the State Government
or provides for recognition of such a training institution. It is well-known that
throughout the country, there are Universities Act which provides for establishment
and recognition of educational Institutions. So far as Karnataka is concerned, Rajiv
Gandhl University of Health Sciences Act, 1994 governs the establishment and
recognition of educational institutions, which intend to Impart medical education. The
State of Karnataka has passed an Act known as the Karnataka Nurses, Midwives and
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Health Visitors Act, 1961 (hereinafter referred to as 'the Nurses Act’). The object of the
said Act is to provide for registration of nurses, midwives, auxiliary-nurse-midwives
and health visitors in the State. Section 2(d) of the Nurses Act, provides “Council”
means the Karnataka Nursing Council constituted under Section 3 of the Act; Section
2(f) of the Nurses Act provides that the “institution” includes any association which
maintains or controls a nurses establishment; Section 3 of the Nurses Act provides for
establishment, incorporation and constitution of the State Council; Part VI of the Act
provides for training institutions., Sub-section (1) of Section 23 of the Act provides
that the institutions which are approved and recognised by the State Council after
inspection by its representative shall be competent to train nurse, midwives, auxiliary-
nurse-midwives or health visitors and to send them for examination for the qualifying
certificates of the State Council. Sub-section (2) of Section 23 of the said Act confers
power on the State Council to withdraw recognition from any institution which has
been approved by the State Council after its inspection by a representative of the
State Council; sub-section (3) of Section 23 of the said Act provides no school,
hospital or other institution which is not approved or
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recognised under Section 23 shall issue to any person a certificate or enter the name
of any person in any document purporting to show that such person is qualified by
reason of his having passed any examination or undergone any course of training to
practice as a nurse, midwife, auxiliary-nurse-midwife or health visitor, unless his name
is registered or entered in the list under this Act; sub-section (4) of Section 23 makes
contravention of sub-section (3) punishable. Section 24 of the Nurses Act provides for
appeal agalnst the decision of the State Council refusing to approve any institution as
competent to train nurses, midwives, auxiliary-nurse-midwives or health visitors.
Section 29 of the Act provides for the power of the State Government to make Rules to
carry out all or any of the objects of the Act. Section 30 of the Nurses Act provides for
power of the State Government to make bye-laws. From the provisions referred to
above in the Nurses Act, it is clear that the State Council Is conferred with the power
of approving and recognising any Institution as a training institution. Sub-section (1)
of Section 45 of the Rajiv Gandhi University Act provides that the colleges within the
University area may on satisfying the conditions specified in Section 45 of the said Act
be affiliated to the University as affiliated colleges by the University on the
recommendation made by the State Government. Sub-section (2) of Section 45 of the
Act refers to various matters which are required to be kept in mind by the University
and its authorities and the State Government while considering such applications.
Section 47 of the Rajiv Gandhi University Act further provides for the power of the
University to call for report from the affiliated colleges and also get the affiliated
colleges inspected by the competent persons appointed by the Syndicate of the
University. Therefare, the “institution” referred to as a 'training institution’ referred to
in Section 13 of the Act, in our view must be considered as an institution recognised
as a training institution under the Karnataka Nurses Act as well as under the Rajiv
Gandhi University Act. Further, it is also necessary to notice that sub-section (3) of
Section 13 of the Act requires the Executive Committee to forward a copy of the report
of the Inspectors who had inspected the training institution to the authority and the
concerned training institution and also forward the said report with the remarks if any,
of the authority or such training institution to the Indian Nursing Council and to the
State Council of the State in which the authority or institution is situated. No doubt,
Section 14 of the Act confers power on the Indian Nursing Council to withdraw the
recognition granted. The said provision in our view, cannot be understood as
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conferring power on the Indian Nursing Council to withdraw the recognition granted to
a tralning institution under the provisions of Karnataka Nurses Act or Rajiv Gandhi
University Act, Further, from the reading of the provisions contained in Section 45 of
the Rajiv Gandhi University Act and sub-section (3) of Section 23 of the Karnataka
Nurses Act, we are of the view that there is no obligation cast on an institution
established which have secured approval and recognition under the provisions of the
Karnataka Nurses
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Act and Rajiv Gandhi University Act to obtain recognition or approval from the Nursing
Council of India.

9. Sub-section (1) of Section 14 provides that upon report by the Executive
Committee, if it appears to the Council — (a) that the courses of study and training
and the examinations to be gone through in order to obtain a recognised qualification
from any authority in any State or the conditions for admission to such courses or the
standards of proficiency required from the candidates at such examinations are not in
conformity with the regulations made under this Act or fall short of the standards
required thereby, or (b) that an institution recognised by a State Council for the
training of nurses, midwives, auxiliary-nurse-midwives or health visitors does not
satisfy the requirements of the Council; the Council may send to the Government of
the State in which the authority or the institution as the case may be situated, the
statement of such fact and the State Council shall forward it along with the said
remarks as it may deem fit to the authority or the institution concerned, and in a case
where the report shows that the institution recognised by the State Council for the
training of nurses, midwives, auxiliary-nurse-midwives etc., such a report should be
sent to the State Council with an intimation of the period within which the authority or
the institution should submit its explanation to the State Government, Further, sub-
section (2) of Section 14 provides that on the receipt of the explanation, it is open to
the concerned State Council to make its recommendation to the Indian Nursing
Council. Sub-section (3) of Section 14 further provides that the Council after such
further enquiry if required and in case where the report with regard to the deficiencies
In standards by an Institution recognised by the State Council which imparts training
of nurses etc., after considering reports of the State Council could declare that with
effect from the date specified In the declaration any person holding a recognised
qualification whose period of training and study preparatory to the grant to him of the
qualification was passed at the institution concerned shall be entitled to be registered
only in the State in which the institution is situated. In other words, the person who
secures such a recognised qualification from a training institution which does not
confirm to the requirements of the Act would not be entitled to register himself or
herself either as a nurse, midwife, auxiliary-nurse-midwife etc,, in a State other than
the State where the institution is located. Therefore, we are of the view that the
learned Single Judge was fully justified in taking the view that it is not obligatory to
obtain recognised or approval from the Nursing Council of India and quashing the
communication-Annexure-E. Therefore, when the law does not require the institutions
to seek recognition or approval from the Nursing Council of India, even if the
respondent-College has made an application seeking recognition from the Nursing
Council of India, it will not affect its right to continue to exist as a nurses training
institution so long as the recegnition granted by the State Council under the provisions
of the Nurses Act and also by the Rajiv Gandhi University Act is not withdrawe. There
is no dispute In this case that




» SCC Orline Web Editlon, Copyright £ 2016
SCC Page 8 Frday, December 16, 2016
[ONLINE 8 Printad For: Krishna Upadhye, Ad As80. of Bombay High Count, Aurangabad
SCC Online Web Edition: hitp:liwww, scconline com

.............................................................................................................................

the college has secured the approval and recognition under the Karnataka Nurses Act
as well as under the provisions of Rajiv Gandhi University Act. The learned Judge in
the impugned order has reserved liberty to the Rajiv Gandhi University to act in
accordance with law and on the basis of the report submitted by the Council. We do
not find any Infirmity in the conclusion reached by the learned Single Judge in the
impugned order. Therefore, this writ appeal is liable to be dismissed as one devoid of
any merits. Accordingly, it is dismissed. However, no order is made as to costs.

GEBCF 19 PYLLM. Luckn
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THESE PETITIONS COMING ON FOR PRONOUNCEMENT OF
ORDERS TODAY HAVING RESERVED ON 05.07.2017 AND
06.07.2017, THE COURT MADE THE FOLLOWING:

ORDER

Writ Petitions N0.25355-357/2017 (EDN) are filed by the

petitioners seeking the following reliefs:

(i) Declare that the Indian Nursing Council, Respondent
No.2 herein, have no authority to grant recognition
to the Institutions imparting Nursing course such as
Auxiliary Nurse and Midwife Course (ANM), General
Nursing and Midwife (GNM), Bachelor of Nursing
(Bsc) and Master of Nursing (M.Sc.,)

(ii) Consequently restrain Indian Nursing Council,
Respondent No.2 herein, from publishing on its
website, materials indicating that the institutions
imparting Nursing course have to obtain recognition
from Respondent No.2.

(ili) Further issue a writ of Mandamus directing the
Indian Nursing Council, Respondent No.2 herein to
remove forthwith, all such materials from their
website, including the materials detailed In
Annexure-A, which indicate that the institutions
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imparting Nursing courses have to obtain recognition
from Respondent No.2.

2. The facts of the case to be stated in brief are that
petitioner No.1 is a registered body comprising of the
Managements of the Nursing and allied Health Science
institutions and is espousing the cause of all the Nursing
Institutions, Petitioners 2 & 3 are members of the petitioner

No.1 being Nursing Colleges.

3. The respondent No.2 passed resolutions and published
public notices and other materials in their web site, regarding
renewal, recognition of the institutions imparting Nursing
Course, allotment of seats for admission to Nursing course,
informing the general public that the institutions imparting
Nursing courses have to obtain recognition from them and they
have control over allotment of seats, which is contrary to law
and without any source of power. The students who intend to
enroll for Nursing courses, visit the website of the Indian Nursing
Council and after noticing the publications of the 2™ respondent

infer that the institutions imparting Nursing course should obtain

.-
oa A




20

recognition from them. The Indian Nursing Council has also
published in their website, the list of Nursing colleges purported
to be recognized by them. They have also published public
Notice that the institutions imparting Nursing courses should
obtain Renewal/validity. It is stated, Section 10 of the Indian
Nursing Council Act deals with recognition of qualifications and
not recognition of any institution and a Nursing college started
after obtaining the requisite permission from the concerned
government and the recognition is from the State Council and
affiliation will be from the university within whose jurisdiction the
college is situate. Such a recognition and affiliation the

petitioners 2 & 3 have obtained from respondents 3 & 4.

4. The petitioners have stated that the Hon'ble Apex Court
in SL.P (Civil) 9/2014 dated 2.5.2014 has held that the Indian
Nursing Council has no authority to grant recognition, the
Government of Karnataka has by a communication dated
17.5.2017 addressed to the respondents 3 & 4, clarified that the
respondents 3 & 4 have to look into the matter of allotment of

seats for admission to Nursing courses. The grant of recognition
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of qualifications and prescription of syllabus are to be regqulated
by the Indian Nursing Council while in so far as grant of
recognition and approval of colleges, imparting training and
education for nursing are concerned, in terms of the judgment of
this Court in UOI vs., KM) of Nursing reported in 2005 AIR HCR
1568 and the full bench judgment of the High Court of Kerala
reported in 2010 SCC Online KER 1236, will be regulated by the

state enactments and the state authorities.

5. 1 have heard the learned counsel for the petitioners,
learned Additional Advocate General, learned counsel for R2 to

R4 and perused the writ papers.

6. The only question that arises for consideration is,
whether the Respondent No.2 Indian Nursing Council has
authority to grant recognition to the institutions imparting
Nursing Courses and thereby publish on its website, materials
indicating that the institutions imparting Nursing courses have to
obtain recognition? My answer would be in the negative for the

following reasons.

-,




7. The power and functions of Indian Nursing Council are

enumerated In Section 10 of the Indian Nursing Council Act,

1947, hereinafter referred to as "the Act’ for short, which reads

as follows:

(1) For the purposes of this Act, the qualifications included

in Part I of the Schedule shall be recognized
qualifications, and the qualifications included in Part II
of the Schedule shall be recognised higher
qualifications.

(2) Any authority within the States which, being recognized

by the State Government (in consultation with the
State Council, if any )for the purpose of granting any
qualification, grants a qualification in general nursing,
midwifery, (auxiliary nursing midwifery), health visiting
or public health nursing, not included in the Schedule
may apply to the Council to have such qualification
recognized, and the Council may declare that such
qualification, or such qualification only when granted
after a specified date, shall be a recognized
qualification for the purposes of this Act.

(3) The Council may enter into negotiations with any

authority (in any (territory of India to which this Act
does not extend) or foreign country) which by the law
of (such territory) or country is entrusted with the
maintenance of a register of nurses, midwives or health
visitors, for the settling of a scheme of reciprocity for
the recognition of qualifications, and in pursuance of
any such scheme the Council may declare that a
qualification granted by any authority in any (such
territory) or country, or such qualification only when
granted after a specified date, shall be a recognized
qualification for the purposes of this Act:




Provided that no declaration shall be made under
this sub-section in respect of any qualification unless by
the law and practice of the foreign country in which the
qualification is granted persons domiciled or originating in
India and holding qualifications recognized under this Act
are permitted to enter and practice the nursing profession
in that country

Provided further that-

(i) any reciprocal arrangements subsisting at the
date of the commencement of this Act between
a State Council and any authority outside India
for the recognition of qualifications shall,
unless the Council decides otherwise, continue
in force, and

(i) any qualification granted by an authority in a
territory of India to which this Act did not
extend at the date of its commencement, and
recognized on the said date by the State
Council of a State to which this Act then
extended, shall continue to be a recognized
qualification for the purpose of registration in
that State.

(4) The provisions of sub-sections (2) and (3) and of
sections 14 and 15 shall apply mutatis mutandis to the
declaration by the Council of a qualification granted in respect of
post-certificate nursing training as a recognised higher

qualification.”
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8. Section 11 of the Act deals with effect of recognition of
such qualification, Section 12 deals with power to require
information as to courses of study and training and examination,
Section 13 deals with inspections, Section 14 deals with
withdrawal of recognition of qualification etc., and Section 15

deals with mode of declarations, which reads as follows:

"15. Mode of declarations.

(1)All declarations under section 10 or section 14 shall be
made by resolution passed at a meeting of the Council
called for the declarations purpose, and shall forthwith
be published in the official Gazette,

(2)The Central Government shall, from time to time, by
notification in the Official Gazette, amend the Schedule
SO as to bring it into accord with any declaration under
section 10 or section 14,

9. Therefore, the Indian Nursing Council is empowered to
prescribe qualification and syllabus for the courses and not to
accord recognition to the colleges to impart education in nursing
Courses. In this regard, it is necessary to refer to the following

decisions, which are on the subject matter.,

” ov'-".'_ “‘-\.
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10. The Hon'ble Apex Court in S L P © No.9/2014 (Nutan
Kumari & another vs., State of Binar & others has held in Para 3

as follows: ;

“3. Once it is the accepted position that it is the State
Government that has the power to grant recognition
and that Indian Nursing Council has no authority to
grant such recognition insofar as Auxiliary Nurse and
Midwife Course (ANM Course) is concerned, the view
taken by the Single Judge in quashing the letter dated
9.1.2012 was proper and there was no justification for
the Division Bench to interfere with that part of the
order. As a matter of fact, the above position is
established by the judgment of Patna High Court in
Raj A.N.M. School, Muzaffarpur vs., The State of Bihar
& others 1993(2) P.L.J.R 479".

11. In 2005 AIR - Kant. H.C.R. 1568 (Union of India &
another v. KMJ College of Nursing (Trust) Bangalore and others,
the question involved was whether the College was required to
obtain recognition from the Nursing Council of India for

establishing a Nursing College and continue to impart training in
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nursing. The Hon’ble Supreme Court has held in Para-7 as

follows:

"7..It is not possible to take the view that an
institution established in the State for the purpose of
imparting training to nurses, auxiliary-nurse-midwife,
health visitors etc., are required to obtain recognition
before establishing such an institution from the
Nursing Council of India. No doubt, the word
“authority’ is not defined under the Act. The authority
referred to in sub-section (2) of Section 10 of the Act,
in our view, cannot be treated as or equated to a
college or an institution which has been established for
the purpose of imparting training in nursing, midwifery
etc.,, The Authority referred to in sub-section (2) of
Section 10 of the Act appears to us should be
understood to mean as several authorities referred to
in Pasra-1 and Part-1I of the Schedule given to the Act
which are conferred with the power of issuing
certificates, diplomas or degrees in nursing. ...
Therefore, once it is held that sub-section (2) of
Section 10 has no application and the authority
referred to in sub-section (2) of Section 10 is not the
college or the institution, we find it difficult to accept
the submission of the learned counsel for the
appellant that the Institution established after




obtaining the necessary recognition from the
authorities within the State who are entrusted with the
responsibility of granting such recognition should also
obtain recognition from the Nursing Council of India.."

12. This court had an occasion to consider similar question
in W P Nos.27064-27068/2000 (EDN-AD). By the order dated

11.11.2002. In para-10 of the order, this Court has held as

follows:

“10. ...When in law there Is no obligation cast upon
the petitioner to obtain any recognition from the
second respondent and when the law does not provide
for recognition by the second respondent, the
insistence of the said condition by the University is
without any basis and it is arbitrary and, therefore,
the impugned letter where the University has insisted

the petitioner college to obtain the recognition from
the University is liable to be quashed...”

13. The above order is confirmed in W A No.2033/2004

(EDN) by the judgment dated 13.04.2005.

14. Therefore, suffice it to say that the Indian Nursing

Council, the 2™ respondent, herein, has to exercise its power
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with reference to provisions enumerated in the Act. The action
of the respondent No.2 claiming that colleges have to obtain
recognition from it, publishing the list of recognized colleges and
releasing any such material on its website would cause hardship
to the petitioners and such other Nursing Colleges as the
students who visit such website would infer that the colleges
which are not there in the list are not recognized and that it is
required to obtain recognition from the 2™ respondent. The
action of the respondent No.2 is against to the law declared by
this Court and also the Hon'ble Apex Court as is referred to
above,

15. The learned A G A has referred to the following
decisions:

(a) 2010 SCC Online Ker 1236: (2010) 3 KLT 367 (FB) (K
Velayudhan Memorial Trust v, State of Kerala & others) Para-16
therein with regard withdrawal of recognition by the State
Council. Since the said question is not involved in the present
cases, the said decision has no application.

(b) 1998 SCC OnLine Raj 99 : AIR 1999 Raj 158: (1998) 2

RLR 243 (Suresh Yadav & others vs., The Registrar, Rajasthan
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Nursing Council & others) Para-9 therein. The said matter
related to entry of names in the register fraudulently or
incorrectly, which is not the case in the present case.

16. In the circumstances, I am of the clear view that the
petitions (W P No0s.25355-57/2017) are entitled to succeed. In
the result, these petitions (W pP No0s.25355-57/2017) are
allowed. It is declared that the Indian Nursing Council,
Respondent No.2 herein, has no authority to grant recognition to
the Institutions imparting Nursing courses. The respondent No.2
is further restrained from publishing on its website, materials
indicating that the institutions imparting Nursing courses have to
obtain recognition from Respondent No.2 and all such materials
from which it could infer recognition is to be obtained from
Indian Nursing Council stand withdrawn from its website
forthwith. W p Nos.28383-28385/2017 which is also for the
similar relief is accordingly disposed of. Rule issued and made

absolute accordingly.

17. W P No.28705/2017 (EDN), W P Nos.26625-
26627/2017 (EDN), W P Nos.28378-28382/2017 (EDN-RES)
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and W p Nos.27478-507/2017 (EDN), where the relief sought for

is to direct the 2" respondent to grant recognition to the Nursing

Institutions, is against the view taken in the above writ petitions,

such a relief cannot be granted, These writ petitions are

accordingly rejected.
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NOS.12759-12761 OF 2017
(Arising out of SLP(Civil) Nos.23346-23348 of 2017)

THE KARNATAKA STATE ASSOCIATION OF o APPELLANT (S)
THE MANAGEMENT OF NURSING AND ALLIED
HEALTH SCIENCE INSTITUTIONS & ORS,.

Versus
INDIAN NURSING COUNCIL & ORS. o RESPONDENT (S)

ORDER

&2 Leave granted,

2. The learned Single Judge allowed the writ appeal in the

following terms;

"“16. In the circumstances, I am of the clear
view that the petitions (W.P.Nos.25355-57/2017)
are entitled to succeed, In the result, these
petitions ( W.P.Nos.25355-57/2017) are allowed.
It is declared that the Indian Nursing Council,
Respondent No.2 herein, has no authority to
grant recognition to the Institutions imparting

Nursing courses. The Respondent No.2 is
further restrained from publishing on its
website, materials indicating that the

institutions imparting Nursing courses have to
obtain recognition from Respondent No.2 and all
such materials from which it could infer
recognition is to be obtained from Indian
Nursing Council stand withdrawn from its
website forthwith. W.P, Nos.28383-28385/ 2017
which is also for the similar relief is
accordingly disposed of. Rule issued and made
absolute accordingly.”

Taywnen ot oo G

-t g LN
Pl &
T
i |

3. Against the aforesaid Single Judge's judgment a writ appeal

was preferred to the Division Bench of the Karnataka High Court



which admitted the appeal and stayed the second part of the learned

Single Judge's order.

4. We are of the view that the two parts of the learned Single
Judge's order are inextricably inter connected, Once it is
declared that the Indian Nursing Council, Respondent No.2 has no
authority to grant recognition to the Institutions imparting
Nursing Course it must follow that the Respondent No.2 is,
therefore, restrained from publishing on its website, the material
that are indicated. We are, therefore, of the view that the
interim order passed by the Division Bench must be set aside and

the order of the learned Single Judge restored.

54 The appeals are allowed in the aforesaid terms.

.................... I
[ROHINTON FALI NARIMAN]

[SANJAY KISHAN KAUL]

NEW DELHI,
SEPTEMBER 11, 2017.
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ITEM NO.43 COURT NO.10 SECTION IV-A

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petitions for Special Leave to Appeal (C) No(s). 23346-23348/2017
(Arising out of impugned final judgment and order dated 21-08-2017
in IA.NO.1/2017 in WA No. 4830/2017 and WA.Nos.4832-4822/2017
passed by the High Court of Karnataka at Bangaluru)

THE KARNATAKA STATE ASSOCIATION OF THE MANAGEMENT OF NURSING AND
ALLIED HEALTH SCIENCE INSTITUTIONS & ORS. Petitioner(s)

VERSUS

INDIAN NURSING COUNCIL & ORS. Respondent(s)

Date : 11-09-2017 These petitions were called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE ROHINTON FALI NARIMAN
HON'BLE MR. JUSTICE SANJAY KISHAN KAUL

For Petitioner(s) Mr. Shyam Divan, Sr.Adv.
Mr. H.N. Nagmohan Das, Sr.Adv,
Mr, S.G. Devasa, Adv.
Mr. Manish Tiwari, Adv,.for
M/s. Devasa & Co., AOR

For Respondent(s) Mr. Soli J. Sorabjee, Sr.Adv,.

Mr. V.S.R. Krishna, Adv.
Mr. T. Mahipal, AOR

UPON hearing the counsel the Court made the following
ORDER
Leave granted.
The appeals are allowed in terms of the signed order
(USHA RANI BHARDWAJ) (SAROJ KUMARI GAUR)

AR CUM PS BRANCH OFFICER

Signed order is placed on the file.
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imail - aa https:/‘mail.google.com/mail/w/0/?ui- 2 &1k~ 5d9e68 fad2 & sver-u)C
M Gmall Maharashtra Nursing Council Mumbai <mnc.itdept@gmail.com>
aa
anil jadhav <anil311aj@gmail com> Sat, Sep 16, 2017 at 3:10 PM

lofl

To: mnc itdept@gmail com

Dear All Nursing professionals and specially those who are appointed by INC as Inspectors, after the judgement
af Hon, Supreme Court Of India on 11-08-201 whose copy is attached with,an extraordinary situation has been
ansen in our country.

The legal status of Indian Nursing Council New Delhi after 11-09-2017 is that its power 1o inspect and recognise
nursing colleges in India has been withdrawn by the Supreme court Now it cannot inspect recegnise and post list
of recognised colleges on ifs website INC has now only one option .i e to go before Supreme Court to review its
order which will be technicaly impossible & will taxe years. Till then INC is totally defunct and illegal

So as of now, duning this penod, ie after 11-09-2107 to that future date when Supreme Court reverses its order, |f
INC conducts any inspection, gives or withdraws recognition to any college or posts list of recognised college it
shall be open and clear cut violation & contempt of Hon . Supreme Court of India and i is punishable by law.

And not only INC officials but those INC inspectors who are inspecting any college after 11-09-2017 shall also be
of held guilty in contempting Hon. Supreme court Their offence will also be of same level and gravity as of INC
official who on paper directed him/her to inspect any coliege.

Plz remember .as per constitution judgement of Hon Supreme Court is law of the land and ignorance of law i1s
no excuse in court procadings So one cannot go before court and say that sorry Me lord i was not aware of your
judgement.

Therefore, | request ali Nursing professionats of our country not to indulge in any work given by INC Those
inspactors who have to inspect nursing schools or colleges after 11-09-2017, | just stop doing #t Your name 18 on
record of INC,and in any future contempt petition before Hon Supreme Court, you will become criminal accused
of contempting court automatically. Plz Plz Plz, dont sign any paper on behalf or instruction of INC Just withdraw
yourself from inspection procedure.

Dr.Ramiing Mali
Member
Indian Nursing Council

16-09-2017, 03: 18 Ph
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power to grant coll .

Hemali Chhapia | 1nn

Mumbai: In a watershed deci-

sion, the Supreme Court hasru-
led that the Indian Nursing Co-
uncil(INC)does hot hold the po-
wer to grant recognition tonur-
sing colleges. The order also
restrains the council from pub-
lishing on its website materials
indicating that institutes im-

parting nursing education have )

toobtain recognition fromit.
Colleges need to seek seve-
ral levels of permission: from
the respective state nursing co-
uncil, thestategovemmentand

LEVELS OF ﬁPPROVﬂ\”
>Rspecﬂvemm



THE KARNATAKA STATE ASSOCIATION OF THE MANAGEMENT
OF NURSING AND ALLIED HEALTH SCIENCE INSTITUTIONS

#7380, Dadapeer Layout, NH-4, Nelamsngala, Bangatore - 562 123, Karnataka, INDIA
Sn.§ Shevahamas Dr. Veakato Givl De. Shrow Harsha
+ 3194450 1087¢ F1-9880 1 17008 18 BUEE ST O
vice Pyaaudit .
Sri. Rakim Kham 1/ Dr. Bawavars| Ramanyl 5e G C Chandrasheda
Sn Sampatra), 840 !
To, Date:17/09/2017

Shri. Narendra Modiji

Honourable Prime Minister of India
Respected Sir,

SUBJECT: Humbly requesting immediate action and suspension of
the President of Indian Nursing Council Mr. T. Diieep Kumar
(Nurse) and office bearers who is holding charge since past 20
years in an illegal manner and misusing the INC Act of 1947 and
thereby black mailing the Nursing Institutions across the country
and taking huge funds from them. Even after the Supreme court
verdict also he is avoiding the apex court SLP-27382 dt-
11/09/2017 orders and still violating the real rules and regulation
of the Indian Nursing Council Act of 1947.

So we appreciate a sudden change in the post and appoint a
IAS officer with immediate effect and bring out the irregularities
done by President Mr. T. Diieep Kumar (Nurse) and office bearers of
INC for the past 20 years and also request a quick CBI enquiry into
this serious issue which affects the Innocent students, parents,
general public and the institutions across the country.

THE KARNATAKA STATE ASSOCIATION OF THE MANAGEMENT
OF NURSING & ALLIED HEALTH SCIENCE INSTITUTIONS (R ) had
approached the Supreme court to consider the order passed by the
High court of Karnataka that the Indian Nursing Council (INC) does
not hold the power to grant recognition to Nursing colleges and also
from publishing on its website, the materials indicating that
institutes imparting nursing education have to obtain recognition

SSOCIATION OF THE
SING AND ALLED

STEONS (Reod)

——
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from it. The Honourable Supreme court has admitted the
same and passed the order which is as follows

"It is declared that the Indian Nursing Council herein has no
authority to grant recognition to the institutions imparting nursing
courses. It is further restrained from publishing on its website,
materials indicating that the institutions imparting nursing courses
have to obtain recognition from the INC and all such materials from
which It could infer recognition to be obtained from Indlan Nursing
Council stand withdrawn from its website forthwith .

The case against the INC was filed first in the Karnataka High
court and a single judge bench withdrew the power of the INC to
recognize/List of colleges. Later a division bench agreed with the
cancellation of INC powers but allowed it to publish names of
colleges on its website. On Monday 11/09/2017 , the SC sald both
points were interconnected and went by the single judge order,

With this order it's clear that INC President Mr. T. Diieep Kumar
(Nurse) and office bearers who is holding charge in an lllegal
manner for the past 20 years was cheating and misleading the
Nursing Institutions in India by misinterpreting the Indian Nursing
Council Act of 1947, thereby confusing the general public, innocent
students and parents across the country and also extracting huge

amount of money in an illegal manner by blackmailing thousands of
nursing institutions in the country,

PENDING CASES AGAINST INC PRESIDENT T. Diieep Kumar (Nurse)

Already another case is pending before CBI court Delhi
DAI/2007/2007/0011/CBI-ACB/New Delhi u/s 120-B read
with Section/420, 468, 471 IPC/& Section13(2) & 13(1)(d)
of Prevention of Corruption Act, 1988, whose application
seeking dropping of proceedings has been dismissed by
the trial court vide impugned order of 15th December,
2012, which is assailed in this petition., where the
prosecution permission is not yet given by the family and health
welfare department, Govt of India, against the President Mr. T
Diieep Kumar (Nurse) Nursing Adviser to the Government of

India and office bearers where he was employed in /?»e same '.
department, =

-~




THE KARNATAKA STATE ASSOCIATION OF THE MANAGEMENT
OF NURSING AND ALLIED HEALTH SCIENCE INSTITUTIONS '

#1380, Dadapeer Layout, NH-4, Nelamangala, Bangalore - 562 123, Kamataka, INDIA
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As per the Prevention of Corruption Act 1988, it is found
that petitioner still continues to be the public servant. Any
observation made Crl.M.C.250/2013 Page 3 in this order
shall not be construed as an expression on  merits S0
that prejudice is not caused to either side at trial Now he
is retired before 7 years as the Nursing Adviser to the
Government of India but he has been elected in an illegal

manner as the post of INC President and continuing for
the past 17 years.

One more ACB case in Rajasthan is pending and he is
in bail and the charge sheet for the same has been filed.

Along with co accused Mahesh Chand Sharma, 52, has
partnerships in 25 nursing colleges across Rajasthan and
bought a hospital in Jaipur for Rs 22 crore three months
ago. He was appointed as adviser at the Indian Nursing
Council in New Delhi in May.“Sharma has confessed he
worked as a tout for Indian Nursing Council president
T.Dileep Kumar,” said an ACB spokesperson. The
spokesperson added that the bureau would act against
Kumar after legal advice.

The PMO office has also directed the concerned officials to

forward the reply to the petitioner as well and upload a copy on the
government portal. Alleging misappropriation of Rs 225 crore by the
INC office-bearers, the Maharashtra Nursing Council (MNC) had
approached the Union health ministry and demanded an
independent inquiry into the functioning of the INC. Thﬂ'ﬁa.ﬁ'asb” .
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sought removal of the president, vice-president and the office-
bearers concerned, besides seeking Immediate appointment of an
administrator from nursing profession.

THE SUPREME COURT clearly analyzed the previous orders of
several High courts where the same matter as said by the order of
Supreme court now. Again there is no problem of registration of
nurses in any state council/university of India and abroad.

Please go through the HIGH COURT SINGLE BENCH ORDER
and the HON'BLE SUPREME COURT has admitted the same

" In the circumstances, | am of the clear view that the petitions
(W.P.N0s.25355-57/2017)are entitled to succeed. In the result,
these petitions ( W.P.N0s.25355-57/2017) are allowed, It is
declared that the Indian Nursing Council, Respondent No.2 herein,

has no authority to grant recognition to the Institutions imparting
Nursing courses.

The Respondent No.2 is further restrained from publishing on
its website, materials indicating that the institutions imparting
Nursing courses have to obtain recognition from Respondent No.2
and all such materials from which it could infer recoanition is to be
obtained from Indian Nursing Council stand withdrawn from its
website forthwith. W.,P, Nos.28383-28385/ 2017 which is also for

the similar relief is accordingly disposed of. Rule issued and made
absolute accordingly.”

Against the aforesaid Single Judge's judgment a writ appeal
was preferred to the Division Bench of the Karnataka High Court

which admitted the appeal and stayed the second part of the
learned Single Judge's order.

But even after this apex court order he is least bothered and
uploading in the websites in an illegal manner so as to collect huge
funds from the Nursing Intuitions across the country. Even the
concerned ministry has not taken appropriate action to control these
lllegal activities of the INC President Mr. T. Diieep Kumar

(Nurse) and office bearers.
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We are of the view that the two parts of the learned Single Judge's
order are inextricably inter connected. Once it is declared that the
Indian Nursing Council, Respondent No.2 has no authority to grant
recognition to the Institutions imparting Nursing Course it must
follow that the Respondent No.2 Is, therefore, restrained from
publishing on its website, the material that are indicated.

We are, therefore, of the view that the interim order passed by the
Division Bench must be set aside and the order of the learned Single
Judge restored. The appeals are allowed in the aforesaid terms.

(HON'BLE JUDGES OF SUPREME COURT)
[ROHINTON FALI NARIMAN] [SANJAY KISHAN KAUL]

Hence we are requesting you to give clear immediate instructions to
appoint any good senior IAS officer to INC and suspend all office
bears and conduct C B I enquiry for the misusing power and avoided
apex court decisions and funds past 20 years and also to remove
illegal matters in the website list of college/school /institutions

forthwith as per the apex court decision to create maximum
awareness among the students and parents,

We expect a corruption free India as per our Madijis dreams of
wiping away the lllegal activities of these type of culprits in the
government departments and prove yourself as the saviour and
leader for fighting against the corruption in India.

Expecting your kind co operation

Thanking you Yours faithfully
Copy : To Principal Secretary's

Attached all Court orders g (?/ /z_\

13[a] 20)>







B \/ Maharashtra Nurses Act, 1965 (1966 : Mah. XL

e 10. Subject to such conditions as may be prescribed or under the provisions

“‘g‘g‘ﬁof this Act, the powers, duties and funcu{ns of (he Counlgl shafl be— 2

the Conogil, (@) to muintain the Register and the List, and to provide for the registration
and enfistment of nirses;

(5) to hear and decide appeals from any decision of the Registrar;

(¢) to preseribe 1 Code of Ethics for regulating the professional conduct of

' nurses;

(d) to reprimand a registered or an enlisted nurse, or o suspend or remove him
ftom the Register or the List, as the case may be, or to take such other disciplinary
action against him as may, m the opinion of the Council, be necessary or expedicnt’:

(e) to hold examinations and 1o make all nocessary arrangements for such
examinations ;

() 1o prescribe the coarses of training lesding 10 the examinations held by the
Coungil, and to charge fees for such examinations;

(g) to prepare, publish and prescribe text-books and to publish statements of
preseribed courses of study;

(%) to grant certificates and diplomas and marks of honour ;

(D) to award stipends, scholarships, medals, prizes and other rewards;

2ot recognise institutions for the purpose of training and giving instruction
for the courses leading to the examinations held by the Council, or to ancel
such recognition;

(%) to regulate the conditions under which institutions for the nursing of the
sick, matemity or child weifare may be affiliated to the Coundil-

- for i ised and affiliated institutions, and

to require such institutions to furnish such information as may be necessary :
(m) subject to the approval of the State Government, to receive donations

and to deternine the conditions of a&cceptance of donations: and !

(1) to exercise such other powers and perform such other duties and functions
a5 are Jaid down in this Act, or as may be prescribed,

-

Exocutive 1L, (1) The Council shall, as soon as may be, constitute an Executive Comm:tiee
tee consisting of the President ex-officio, and Such number of other members elected
dad other by the Council from amongst its members, as may be prescribed.

Committess,
(2) The term of office of. and the manner of filling casual vacancies among, and
the procedure to be followsd by, the members of the Fxecutive Committee, shall
be such as may be prescribed.

(3) In addition to the powers. duties and functions conferred, imposed and
eatrusted by this Act, the Executive Committee shall exercise such powers, perform
such duties, and discharge such functions, of the Council as may b delegated to

it by rules or entrusted to it, from time to time, by the Council.

() The Couneil may, subject to any rules made in this behalf, (rom time to time.

resolution passed at a mesting, apnoint any other Committee or Committecs

o iu"mmbcn"con:imn; of such number of persons, on such terms and for
performing such functions as.may be specified in the resolution,

Examination 12, (1) The Council shall constitute an Examipation Board consisting of
Board. 4 Chairman and six other persons elected by the Council out of whem three shali be
members of the Council, The Chairman of the Examination Board shull be 4 person

with such qualifications as may be preseribed :

Provided that, an elected member of the Couneil shall continue to Lold office of
& member of the Examination Boird only 5o Jong 25 hie is a member of the Coungil.

5




1966 : Mah. XL] Mahavashira Nueses Act, 1956 15

(4) 'The provisions of sub-sections (1) to (3) shuil puetariy matandis apply 1o the
nirses included i the List mamtained under this Act.

24, (/) Within a period of three months from the date of publication of the Renewal of
notice wnder sub-section (7) of section 17, and thereafter at the expiration of every -~
five vears from that date within a period of three months from such EXPITANON, Lyicren
every registered nurse shall be linble 1o apply to the Registrar and to pay to the
Council 4 renewal fee of such amount as may be prescribed, for the continuance
of her nume on the Register.

(2) (@) If the renewal fee is paid on or before the due date, the Registrar shall
issue to the registered aurse a renewal slip in the prescribed form specifying the
date up to which the validity of the cerlificate of registration has been extended.

() T¥ the renewal fee is not ‘paid by the due date, the Registrar shall remove the
name of the defaulting aurse from the Register. On such removal, the certificate
of registration issued to the nurse shall be deemed 1o have beea cancelled :

Provided that, the name so removed may be re-entered in the Register on payment
of the outstanding renewal fee, and such additional fec as may be prescribed in this
behall On) geceipt of such fees, the Registear shall issue o renewal slip as provided
in clause (a).

(3) The provisions of sub-sections (4) and (2) shall, muratis prutandis, apply to
the nurses included in the List maintamed under this Act.

. CHAPTER IV.
/
A RECOGNITION OF TRAINING INSTITUTIONS AND AFFILIATION OF INSTITUTIONS,

25. (!) The Council shall by its by-laws prescribe examinations 1o be held by it Recoguition
the qualifications for admission to such examinations, the courses of studies for such ?,f s
examinations, the standard of passing, the certificates or any other like awards :
1o be given to persons who pass the examinations, #nd such other mitiers in respect
of such examinations as may be necessary or expedient.

(2) The Council may, in accordance with the by-laws made by it in this behalf
and after inspection by its representative and holding such inquiry as it decms fit,
recognise any institution for training nurses for the examinations of the Council,

(3) The Council may withdraw recognition from any such institution after its
inspection by a representative of the Council. The order of such withdrawal shall
be inwriting and shall be served in the prescribed manner.

(4) Any person aggricved by wny order of the Council under this section may,
within three months from the dats on which such order is communicated 1o him
wppeal against such order to the State Government, The order of the State Govern-
ment on any such appeal shall be final.

(5) No school, hospital or other institution which is not yecognised under this
section shall issue to any person a certificate or enter the name of any person in
any document purporting 10 show that such person is qualificd by rcason of his
having passed any examination or undergone any course of training to pragtise as
& nurse, uniess his name is registered or entered in the List under this Act.

() Any person who contravenes the provisions of - sub-section ($) shall, on co-
nviction, be punished with fine which miy extend to three hundred rupecs.

26. The Council misy, in accordance with the by-laws made by it 1 this behalf Afliation of
and after inspection by i1s representative and holding such inquiry as it deems stitations.
fit. affitiate to it any institution for the nursing of the sick, maternity or child welfare.
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(4) 'The provisions of sub-sections (1) to (3) shuil puetariy matandis apply 1o the
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